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Heijs Group Companies General Terms and Conditions of Sale 

 

 

1 General  

1.1 Heijs Group companies have their own 

separate legal entities, such as but not 

limited to Pluimveeverwerking Gebr. Heijs 

B.V. (chamber of commerce number in the 

Netherlands 02036570) and Heijs Food 

Products B.V. (chamber of commerce 

number in the Netherlands 01054618). 

Unless explicitly otherwise agreed upon in 

writing, these Terms and Conditions of Sale 

apply to all negotiations between Heijs 

Group companies and affiliated companies 

(hereinafter: “the Company”) and each and 

every (future) buyer (hereinafter: “Buyer”) 

and will be part of all contracts of sale of 

products and therewith annexed contracts 

(hereinafter: “Contracts”) which the 

Company concludes with each and every 

Buyer.  

1.2 Any terms or conditions referred to by the 

Buyer in any possible way or implied by 

trade, custom, practice or course of dealing, 

are hereby expressly excluded.  

1.3 These Terms and Conditions of Sale may 

only be modified upon written agreement. 

1.4 If (any part of) a provision contained in 

these Terms and Conditions of Sale becomes 

invalid, the validity of the remaining 

provisions will not be affected.  

1.5 The Buyer cannot appeal to the fact that 

these Terms and Conditions of Sale have not 

been provided if the Company has provided 

the same Terms and Conditions of Sale 

before and has referred to them.  

1.6 Any use of the above terminology or other 

words in the singular, plural, capitalisation 

and/or he/she or they, are taken as 

interchangeable and therefore as referring to 

same.  

 

2 Formation of contract 

2.1 Quotations, offers or any information in 

relation to the products given by the 

Company are without engagement and there 

shall not be a binding Contract until (i) the 

Buyer’s order is accepted in writing by the 

Company or (ii) the Company delivers the 

ordered products. 

2.2 The Buyer is bound to its order as long as 

the Company has not explicitly rejected such 

order.  

2.3 The Company reserves the right to amend an 

offer, quotation or price at any time prior to 

acceptance in writing of the Buyer’s order.  

 

 

 

3. Prices and proposals  

3.1 Unless explicitly otherwise agreed upon in 

writing all prices will be quoted and charged 

in Euro’s (€) exclusive of V.A.T. and 

potential costs such as but not limited to 

transport costs, administration costs and 

declarations by involved third parties.  

3.2 In the event of any increase in the costs of 

material, rates of pay, overheads, transport 

or any other relevant factors, the Company is 

entitled to increase its prices accordingly and 

immediately.  

3.3 No rights may be derived from samples and 

models (including but not limited to 

indications of colour, dimension, weights 

and other descriptions in brochures, 

promotional materials and/or on the 

Company’s website) unless explicitly 

otherwise agreed upon. Such samples and 

models are only intended as examples. 

 

4 Third parties  

The Company will have the right to engage third 

parties to carry out certain work or to make certain 

deliveries if and to the extent that the proper 

execution of the Contract requires. 

 

5 Payment terms  

5.1 Unless otherwise agreed upon in writing all 

payments shall be made to the Company, 

within 14 days following the date of the 

invoice without any set-off, discount, credit 

or deduction (such as but not limited to bank 

costs). All payments shall be made into a 

bank account appointed by the Company.  

5.2 Non-payment by the Buyer’s customer to the 

Buyer, does not suspend the Buyer’s 

payment obligation towards the Company.  

5.3 From and including the first day payment is 

overdue until the date of full payment, all 

outstanding amounts will carry interest 

payable by the Buyer at a rate of 2% per 

annum above the statutory commercial 

interest rate, without any notification or 

default being required.  

5.4 In addition to the outstanding amounts and 

interests due to the Company, the Company 

is entitled to claim all costs with respect to 

the overdue payment, such as collection 

costs. The collection costs are fixed at 15% 

of the outstanding claim with a minimum of 

€ 750.00.  

5.5 The Company is entitled to withhold 

delivery of the sold products as long as 

payment of an invoice relating to these 

products or relating to any other product 

sold (under a different Contract) by the 
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Company to the Buyer, is overdue, without 

prejudice to its right to claim damages 

and/or terminate the Contract.  

5.6 Claims or complaints related to the 

Company’s performance shall not entitle the 

Buyer to withhold payment to the Company.  

5.7 In the event payment shall be made by letter 

of credit, the Buyer shall bear the costs 

related thereto.  

5.8 Notwithstanding above, payment for all 

orders shall become due immediately in the 

event that the Buyer is adjudged bankrupt or 

insolvent, has a receiver or administrator 

appointed over its assets or enters into any 

composition with its creditors.  

5.9 The title to any consignment of the products 

shall not pass to the Buyer until the 

Company has received payment of the price 

of them in full together with the full price of 

any other products the subject of any other 

contract with the Company. Until that time 

the Buyer acknowledges that it is in 

possession of the products solely as bailee in 

a fiduciary capacity for the Company.  

5.10 Payments shall first be applied to settle all 

outstanding interest and costs and then 

against the longest outstanding invoices that 

are payable.  

5.11 From and including the first day payment is 

overdue, the Company is permitted to 

terminate the Contract and / or the 

framework agreement the Company has with 

the Buyer, without this resulting in the 

Company being liable to pay the Buyer any 

compensation (= ‘framework agreement’ 

means the agreement between the Company 

and the Buyer containing during the duration 

of the framework agreement). 

5.12 The Company shall inform the credit insurer 

within a period of time which is set by the 

credit insurer, if the Buyer has not complied 

with the payment terms. After the credit 

insurer has been informed, the credit insurer 

shall take all necessary measures in order to 

obtain payment. 

 

6 Delivery  

6.1 Each delivery shall constitute a separate 

Contract.  

6.2 Unless otherwise agreed upon in writing, 

delivery shall be Ex-Works from the 

Company’s factory/warehouse (= ‘ex works’ 

as referred to in the most recent edition of 

the Incoterms, issued by the International 

Chamber of Commerce).  

6.3 Delivery dates mentioned by the Company 

at any stage are approximate only and the 

Company shall not be liable in respect of 

any failure to deliver on any particular date.  

6.4 If it has been previously agreed by the 

parties that delivery shall take place in 

stages on the Buyer’s call, the Buyer shall 

ensure that the time period within each 

partial delivery is reasonable and it shall be 

the Company that determines whether or not 

the time period is reasonable. If the time 

period is not reasonable, the Company shall 

be entitled to terminate the Contract.  

6.5 Even if not agreed upon, the Company is 

entitled to make part deliveries. 

 

7 Packaging  

7.1 Prices include packing in the Company’s 

standard packaging unless otherwise agreed 

upon in writing. In the event additional 

packing shall be required by or on behalf of 

the Buyer or the carrier, appropriate charges 

may be made to the Buyer.  

7.2 The Company’s packaging which is not 

intended for one-time use, will remain the 

Company’s property and may not be used by 

the Buyer for any other purpose than those 

for which it is intended.  

7.3 The Company is entitled to charge the Buyer 

a deposit for packaging and is only obligated 

to take the packaging back after delivery at 

the price that the Buyer has been billed for, 

if the packaging is returned within the 

deadline determined by the Company and if 

the packaging is undamaged and complete. 

 

8 Complaints and Returns  

8.1 The Company does not operate a positive 

release system. On penalty of its rights 

lapsing, the Buyer is obliged to take 

representative samples of the received 

products and to inspect them immediately 

after receipt (= ‘representative sample’ 

means the quantity of the product that 

represents the entire batch of the product). 

Upon first request of the Company, the 

Buyer is obliged to provide the Company 

with proof of such inspection. By further 

processing the product, the Buyer accepts 

and approves the product.  

8.2 All visible defects, faults, violations and / or 

deviations in number must be noted on the 

freight bill and the packing list and reported 

to the Company in writing within 24 hours 

after receipt of the products. Other defects, 

faults, violations and / or deviations must be 

reported in writing to the Company within 

24 hours after discovery and within one (1) 

year after receipt.  

8.3 If defects, faults, violations and / or 

deviations in number of products are not 

reported to the Company according to article 

8.1, the product will be assumed to have 

been received in good condition and all 
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consequences will be at the risk of the 

Buyer.  

8.4 If there is a complaint, the Buyer is 

obligated to place the Company in a position 

to investigate the complaint. If for the 

investigation of the complaint, the return of 

the product is found necessary by the 

Company, this will be done on the Buyer’s 

account and at the Buyer’s risk.  

8.5 The Company does not accept products 

returned by the Buyer unless the Company 

has given its express prior written 

permission for that and the products are 

returned in accordance with the conditions 

set by the Company.  

8.6 Return shipment will occur by a manner 

determined by the Company and in the 

original packaging.  

8.7 As the products are perishable, the Buyer is 

obliged to ensure that the products are stored 

and transported in such a way that the 

quality of the products is maintained and the 

Buyer is, upon first request by the Company, 

obliged to provide the Company with proof 

of such correct storage and / or 

transportation.  

8.8 No returns of natural products that are 

deficient will be honoured by the Company 

if the Company is of the opinion that these 

deficiencies are connected with the type and 

the characteristics of the raw materials from 

which the products are made.  

8.9 If after delivery, the Company finds the 

products to have changed (wholly or 

partially), be damaged or repacked, the right 

to make a complaint will lapse.  

8.10 Submitting a complaint does not entitle the 

Buyer to suspend payment, nor does it 

release the Buyer from its payment 

obligations towards the Company. 

 

9 Deviations  

9.1 A deviation less than 1% of the Catch 

Weight of the total purchase order does not 

apply as a deficiency on the part of the 

Company (= ‘Catch Weight’ means 

“approximate weight”. Because unprocessed 

food products naturally vary in size, food 

sold by the box is sold by catch weight. The 

actual weight may be slightly more or less 

than what is displayed on the packaging. For 

example, the packaging may state 7 chicken 

breasts weighing 10 kilos whilst the 

packaging actually contains 7 chicken 

breasts weighing 9.8 kilos or 10.1 kilos. It is 

the 9.8 kilos or 10.1 kilos that is defined as 

the catch weight). 

An example of a deviation less than 1% of 

the Catch Weight of the total purchase order 

is the following. A purchase order regards in 

total 1000 kilos of chicken (600 kilos of 

chicken legs and 400 kilos of chicken 

breasts). There is a deviation of 9 kilos in the 

chicken legs. Although this is more than 1% 

of the chicken legs, this is less than 1% of 

the total purchase order and therefore not a 

deficiency on the part of the Company.  

9.2 In penalty of its rights in that regard lapsing, 

the Buyer must submit any complaint 

concerning a deviation in writing, to the 

Company within 24 hours of receiving the 

products, simultaneously sending weight 

receipts of the gross- and net weights per 

product per pallet.  

9.3 Submitting a complaint does not entitle the 

Buyer to suspend payment, nor does it 

release the Buyer from its payment 

obligations towards the Company.  

9.4 With regard to frozen weight graded 

products, the Company is not responsible for 

the loss of weight due to the (Buyer’s) 

thawing process. The piece weights stated 

on the product labels are the pre freezing 

weights. 

 

10 Liability, claims and indemnity  

10.1 Without prejudice to mandatory legal 

provisions, any liability on the part of the 

Company (including but not limited to any 

form of direct or indirect loss, such as, 

without limitation, trading loss, 

consequential loss, demurrage, lost income 

and profit, loss of clients, reputational 

damage and/or loss of goodwill and loss due 

to unlawful acts) is excluded, unless and 

insofar as there has been wilful misconduct 

or gross negligence on the part of the 

Company that the Company has 

acknowledged liability of.  

10.2 Without prejudice to the conditions of these 

Terms and Conditions of Sale, the Company 

will in any case not be liable for loss caused 

by improper use of the products supplied.  

10.3 If the Company purchases raw materials 

from third parties for the manufacture of the 

products, the Company will rely on the 

information provided to it by the 

manufacturer or supplier of such raw 

materials, concerning the behavior and 

properties of these raw materials. On the 

grounds of the above, the Company is not 

liable for damage of any nature whatsoever, 

that arises in connection with the processed 

raw materials.  

10.4 The Company does not guarantee and will 

never be considered to have guaranteed that 

the delivered products are suitable for the 

use for which the Buyer wishes to process 

them, alter them, use them of have them 

used.  
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10.5 The Company is not liable for any 

consequences of products not being in stock.  

10.6 Liability of the Company in connection with 

any shortcomings with regard to the 

products supplied by it, is limited to 

compliance with its obligations following 

complaints as described in articles 8 and 9 of 

these Terms and Conditions of Sale.  

10.7 In the event of (gross) negligence on the part 

of the Company, for which – despite the 

conditions of articles 10.1 through 10.6 of 

these Terms and Conditions of Sale – a court 

decides that the Company is liable, the 

Company will not be liable insofar as the 

relevant loss-causing event or the loss 

caused is not covered by the Company’s 

liability insurance (with policy number 

VA0052573).  

10.8 If a court should decide that the Company is 

liable for the loss-causing event or the loss 

caused that is not covered by the Company’s 

liability insurance, the Company’s liability 

will be limited to the purchase price of the 

relevant product giving rise to the claim.  

10.9 Any claim against the Company expires and 

lapses by the mere expiry of one (1) year 

after the products were delivered to the 

Buyer.  

10.10 The conditions of articles 10.1 through 10.9 

of these Terms and Conditions of Sale apply 

by analogy to the Company’s subordinates.  

10.11 The Buyer indemnifies the Company against 

all third-party claims for compensation of 

any damage that is due to or related to the 

products supplied by the Company, insofar 

as this is not in conflict with any mandatory 

legal provisions. 

 

11 Credit Insurance and Insolvency  

11.1 If the Company’s credit insurer does not 

cover credit that the Company wishes to 

extend to the Buyer or has already extended 

to the Buyer, the Company has the right to:  

a) require payment in advance; or  

b) require adequate security for 

compliance with the Buyer’s financial 

obligations towards the Company; or  

c) require immediate payment upon 

delivery in respect of payment 

obligations under all current and any 

future Contracts; or  

d) suspend compliance with its own 

obligations, including but not limited to 

delivery (as well as the preparation and 

processing of products that are 

intended for delivery); or  

e) terminate the Contract and / or the 

framework agreement with the Buyer, 

in full or part, with immediate effect.  

11.2 All of this without prejudice to the 

Company’s right to claim full compensation 

from the Buyer.  

11.3 If the Buyer would become insolvent or fail 

to pay all of its debts in full and in time or 

would make any arrangement in this respect 

with his creditors or if the Buyer would 

become the subject of any measure provided 

for under the applicable law in respect of 

debtors unwilling or unable to pay any of 

their debts or if the Buyer would fail to meet 

any of its obligations under any Contract 

with the Company, the Company may, by 

notice in writing, cancel all or any of the 

existing Contracts with the Buyer, without 

prejudice to any other rights under any other 

Contracts with the Buyer which will survive 

such cancellation. 

 

12 Force majeure  

12.1 In the event of force majeure or threated 

force majeure, the Company is authorised to 

cancel the Contract or be released from its 

obligations towards the Buyer for a 

reasonable time without being held to any 

damage compensation.  

12.2 Force majeure includes but is not limited to 

the following: Aviaire Influenza, war, 

uprising, mobilisation, domestic and foreign 

rebellions, governmental measures (such as 

but not limited to import and / or export 

restrictions, strikes, lock outs by employees 

or the threat of these circumstances, 

disturbances in the currency status), 

operational disruptions by fire, natural 

causes, weather, blockades, transport 

options, delivery problems, accidents and/or 

other occurrences. 

 

13 Governing Law/Entire Agreement  

13.1 Each and every order shall be governed by, 

and construed in accordance with the laws of 

the Netherlands. All disputes shall be 

resolved by a court of competent jurisdiction 

in the court of Assen, the Netherlands 

(Rechtbank Noord-Nederland, locatie 

Assen) which will apply the law of the 

Netherlands.  

13.2 With regard to disputes that arise from a 

Contract entered into with a Buyer 

established outside the Netherlands, the 

Company shall be entitled to act in 

accordance with this article or – at its option 

– to file a suit in connection with the 

disputes before the authorised court in the 

country or state where the Buyer has its 

registered office.  

13.3 The application of international conflict of 

law rules and CISG is expressly excluded. 


